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The Legal Framework of
Fighting Environmental Crimes
in the Republic of Kenya

PRESENTATION
BY
MR. VINCENT SAMMY MONDA, OGW ‘nd¢’ (K)
SENIOR ASSISTANT DIRECTOR OF PUBLIC
PROSECUTIONS, KENYA

DURING THE 17" CONFERENCE OF AFRICA
PROSECUTORS ASSOCIATION IN MOROCCO, MARRAKECH
ON 11™H JULY, 2024
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Introduction

+s¢ Environmental crimes are illegal activities harming the environment
and aimed at benefitting individuals/groups or companies from the
exploitation of damage to trade or theft of natural resources.

+¢ Environmental crimes are recognised as transnational organized
crimes allowing organized groups to exploit natural resources with
minimal risk, contributing to conflicts and illicit financial flows.

#¢* Inorder to ensure efficiency of investigation and prosecution of
environmental crimes there is need for cooperation and
collaboration between prosecutors and law enforcement agencies.

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Types of Environmental Crimes

¢ Jllegal trade in wildlife e.g poaching & wildlife trafficking

* Smuggling of ozone depleting substances

¢ Illicit trade in hazardous waste

® Illegal, unregulated and unreported fishing

¢ Illegal logging and charcoal trade

e Oil spillage

® Destruction of wetlands

¢ Improper solid waste disposal (including marine
litter)
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

International Conventions

® United Nations Convention against Transnational
Organized Crime(UNTOC):

#* Member States commit to combatting transnational organized

crime by creating domestic offences, enhancing extradition and
law enforcement cooperation, and promoting training and
technical assistance to strengthen national authorities' capacities.

#* MoU/Agreements to establish joint investigation teams.

¢ Convention on International Trade in Endangered
Species (CITES):

¢ Ensures that international trade in wild animals and plants
does not threaten their survival.

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)
International Conventions Cont'd

¢ United Nations Convention on the Law of the Sea (UNCLOS):

% Sets international rules for maritime boundaries, exploitation,
conservation, management of natural resources, navigation rights
and ensuring sustainable use of ocean resources globally.

¢ United Nations Convention Against Corruption (UNCAC):

# Strives to prevent and combat corruption through measures like
criminalization, law enforcement, international cooperation, asset
recovery, and technical assistance.
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (0.DPP)

Regional Conventions / Agreements

: 2 East African Community
African Convention on the (EAC) Protocolon Jeddah Amendment to the

Conservation of Nature and Environmentand Natsical Djibouti Code of Conduct

Natural Resources: P :
Resources Management: 2oL/

Aims to enhance environmental Aims to promote sustainable Aims to enhance cooperation
protection, sustainable development, development, ensure between states in order to repress
and natural resource conservation environmental protection, and illicit maritime activities including
across Africa, promoting cooperation enhance cooperation among EAC illegal, unreported and
and legal frameworks for ecological Member States for natural unregulated fishing and also
sustainability. resource management. recognizes the important role of

the 'Blue Economy'

57 .

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

National Legal Framework

1. The Constitution of Kenya 2010

2. The Environmental Management and Co-ordination Act, 2015

3. The Climate Change Act, 2016

4. The Forest Conservation and Management Act, 2016

5. The Wildlife Conservation and Management Act, 2013

6. The Water Act, 2016

7. The Energy Act, 2019

8. The Nuclear Regulatory Act, 2022

9. Fisheries Management and Development Act, 2016
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OEFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

National Environmental Regulatory Authorities

) +]

National Environment
< Management Authority

nema ®EMA)

mm= The Climate Change Council

Kenya Wildlife Service " The National Environment
(KWS) 1 Tribunal

Kenya Forest Service
(KFS)

)

KENYA

Forest Service

:
i

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Role of ODPP in Prosecution of Environmental Crimes

» Policy Development:

Decision to Charge; Plea Bargaining and Diversion Policy, SOP’s for Wildlife Offences in Kenya and
ODPP Sustainability Green Plan Policy.

» Multi-Agency Cooperation:

The ODPP collaborates with law enforcement agencies such as National Environment
Management Authority, Kenya Wildlife Services, Kenya Forest Service, Kenya Revenue Authority,

Asset Recovery Agency and Directorate of Criminal Investigations to effectively prosecute
environmental crimes.

» C(Case Management System:

Implementation of the Uadilifu Automated Case Management System which registers and tracks
environmental crimes in Kenya.
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Role of ODPP in Prosecution of Environmental Crimes

» Establishment of Land and Environmental Division.

» Participating in the Kenya Landscape and Ecosystem Restoration
Program and the National Tree Planting Day:
Through frequent tree planting activities across ODPP offices.

» Community dialogue/engagement:
Sensitizing the public on the importance of environmental
protection and conservation.

» Embracing renewable energy:
Installation of Solar Panels in various offices such as Wajir.

» Capacity building:
Training of Prosecutors in the high prevalent environmental crime
areas such as Narok, Nanyuki, Taita Taveta etc

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Challenges

Resource constraints to undertake thorough
investigations and evidential forensic analysis

Inordinate delays in trial process

Reluctance by witnesses to appear and testify
for fear of reprisal.

Reluctance of witnesses to provide information
against the architects.

Economic dominance of the criminal groups
through corruption or political interference

Lack of designated courts/magistrates to
handle environmental crimes related cases.
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OFEICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Lessons Learnt

» Establishment of a forensic analysis lab at
Kenya Forest Services expediting analysis
of evidence

» “Follow the Money Approach” in tracing,
confiscating and forfeiting illicit funds.

» Sensitizing the public through programs
conducted by Prosecutors, Kenya Wildlife
Services with support from Conservation
bodies.

» Punitive and deterrent sentences and fines.

» Destruction of ivory.

» Forfeiture of instruments of crime

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Lessons Learnt Cont'd

» Enhanced joint trainings for prosecutors and
law enforcement agencies on environmental
crimes particularly on investigation,
collection, preservation andpresentation on
evidence.

» Increase use of Plea Bargaining and Diversion
tools by prosecutors.

» Establishment of Multi Agency Task teams
to share intelligence, information and best
practices at the border points and airports.
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Case Law

Nicholas Kipngetich & 2 others v Republic (Criminal Appeal 20 & 19
of 2019 and 140 of 2017) (Consolidated) [2021] KEHC 447 (KLR) HC
Nyahururu:

The accused persons were convicted for being in illegal pc sion of wildlife
trophies contrary to sec 95 of the Wildlife Conservation and Management Act, 2013.
On appeal, J Charles Kariuki, upheld the court a quo’s decision partially. He reduced

their penal sentence from payment of fine Kes 24 million to Kes 5 million or in
default to serve a 5 year imprisonment term instead of life imprisonment.

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)

Case Law Cont'd

Kerumpoti Leiyan v Republic Criminal Appeal No. 2 of 2015 eKLR
[2016] at HC Kajiado:

The accused was convicted on all 3 counts: Killing of an elephant with intent to steal,
illegal possession of wildlife trophy and failure to report of obtaining a wildlife
trophy. On appeal the court upheld the lower court’s decision of retaining the

imprisonment sentence to 7 years as a measure of deterrence.

16
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS (ODPP)
L ]
Conclusion

¢ Environmental crime which has emerged to be
— transnational in nature poses a serious threat to not only
f s =) Kenya or Africa, but globally.

o i . ; i
+* International collaboration and cooperation through signing

of MoUs/Agreements.

%* Advocate for policy reforms within our respective sovereign
countries.

#¢ Ratification of international and regional instruments by
States.

" Protecting the global
environment is directly related to
securing peace... those of us who
understand the complex concept

of the environment have the
burden to act."

- Prof. Wangar Maathaz,
Nobel Prize, Laureate.
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Monsieur le procureur général du Roi prés la Cour de cassation,
président du ministere public du Royaume du Maroc,

Mesdames et Messieurs les procureurs marocains,

Mesdames et Messieurs les procureurs des Etats d’Afrique,
Mesdames et Messieurs,

Chers collegues,

Monsieur le président du ministére public, permettez-moi tout
d'abord de vous remercier au nom de la présidente du réseau des
procureurs européens pour I'environnement, Anne BROSNAN, pour
cette invitation.

Elle vous adresse, ainsi qu’a tous nos collégues africains, ses trés
chaleureuses et amicales salutations.

C'est aussi une occasion de rappeler que le ministére public marocain
a été admis en qualité d’'observateur de notre association et s’est vu
remettre en 2022 le prix d’excellence GAIA que nous décernons lors
de notre assemblée générale annuelle a ceux dont les initiatives ont
été remarquées s'agissant de la mise en ceuvre du droit de

I'environnement.
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Me retrouver ici, a Marrakech, avec vous tous, est donc un immense
plaisir, bien sdir, et aussi un grand honneur.
Jai coutume de dire que lorsqu'un procureur rencontre un autre

procureur, ils se racontent des histoires de procureur.

En d’autres termes, notre travail a tous, quelque soit 'Etat que nous
servons est de constituer des dossiers de preuves pour faire
comparaitre les criminels devant les juges et les faire condamner a
une juste peine.

Nos différences résident dans le cheminement que nous utilisons
pour atteindre de but poursuivi, liées aux systémes juridiques et
modeles de justice parfois trés différents.

Nous avons tellement a nous dire, notamment en écho a ce propos
de Youba SOKONA, grand expert malien, vice-président du groupe
d’experts intergouvernemental sur I'évolution du climat (GIEC) :
«qu'on émette un gaz a effet de serre en Papouasie, en Sibérie ou
dans le désert du Mali, I'atmosphére est une et indivisible. Mais
I'Afrique subit durement les conséquences des émissions des
autres ».

C'est une occasion renouvelée de partager nos points de vue entre
I'Europe et ce si grand continent que constitue I'Afrique, continent-clé

pour les enjeux environnementaux.
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L'Afrique patit en effet des changements climatiques, elle souffre des
trafics d’espéces protégées, du pillage de ses ressources naturelles
mais est aussi parfois, hélas, un immense dépotoir de nos déchets a
nous, les occidentaux, déchets dangereux et toxiques pour la santé
humaine, déchets illégaux souvent évacués par des réseaux

criminels.

Ce nest pas acceptable et c'est méme profondément injuste.

Qui peut dire le contraire ?

En 1986, les européens, comme tous les citoyens du monde,
découvraient I'horreur de la catastrophe de Tchernobyl, provoquée
par I'augmentation incontrdlée de la puissance de 'un des réacteurs
de la centrale nucléaire ayant généré la fusion du cceur de celui-ci.

Les conséquences ont été terribles, méme si selon les sources,
I'estimation du nombre de morts et de blessés par irradiation est trés
différente, sans compter les effets sur les végétaux et une trés forte
mortalité des animaux.

Pour autant, le message communément diffusé était qu'il n’y aurait
pas de conséquences en Europe, ce qui revenait a dire que le nuage
de Tchernobyl ne franchissait pas les frontieres.

Nous savons aujourd’hui qu’il n’en a rien été, bien siir, et que les
dommages causés a I'environnement et a la santé publique ont de

loin dépassé le périmeétre de la centrale incriminée.
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Si cet exemple emblématique est heureusement resté isolé, il n’en
demeure pas moins que les atteintes a I'environnement présentent

trés fréquemment une dimension internationale.

Le trés documenté rapport d'Interpol «Atlas mondial des flux
illicites », selon lequel les trafics environnementaux financent
environ 38 % des groupes armés (terrorisme, crime organisé,
mouvements divers), constitue une démonstration éclatante de cette
évolution qui compromet également la sécurité internationale.

L'eau, les oiseaux, les déchets ignorent donc les frontiéres.

Dans cet esprit, et alors que la protection de l'environnement ne
suscitait qu'un intérét limité dans I'univers de la justice, que ce soit en
France ou a I'étranger, en 2004, a l'initiative de 4 présidents de hautes
Cours de justice européennes, a été créé le Forum des juges
européens pour |'environnement.

Pour la France, c’est le Premier président Guy CANIVET qui a porté
cette belle mais assez avant-gardiste initiative pour I'époque.
Toutefois, en raison de conceptions trés différentes des systémes de
justice, il n'était pas possible de réunir siege et parquet dans tous les
pays d'Europe Iesquels, en France, constituent un corps unique.

Le Forum n’avait donc vocation qu’a réunir les juges, excluant de fait

les procureurs.
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Ne pouvant rester de cdté, 5 procureurs de 4 Ftats membres de
I'Union européenne, de Belgique, France, Royaume-Uni, Suéde, qui
avaient fait connaissance a l'occasion de séances de formation du
Réseau européen de formation judiciaire et de colloques, convaincus
qu'il fallait tisser des liens entre eux, se sont rassemblés a la fin des
années 2000, de maniére informelle dans un premier temps.
L'idée est alors née de donner corps a ces rapprochements, dont les
bases ont été jetées a la cour d'appel d’Amiens en juin 2012, pour
donner naissance au Réseau des procureurs européens pour
I'environnement, en anglais, Furopean Network of Prosecutors for
the Environment.
Puis, pour gérer son développement, le réseau a pris la forme, en
2014, d'une association de droit belge, dont le siége social a été fixé a
Bruxelles, siege de la Commission européenne, avec laquelle des liens
fructueux ont été tissés.
Une difficulté, toujours liée aux concepts d’organisation judiciaire a
toutefois conduit a réfléchir sur la définition du « procureur», qui
selon les Etats membres, peut étre un magistrat ou un fonctionnaire.
L'association compte deux catégories de membres :
e Les adhérents a part entiére qui peuvent étre des organisations
publiques, tels les ministéres de la justice, ou selon la traduction, a
vrai dire mal formulée, des statuts en francais des « des agents

pub//'cs, représentant les  procureurs des crimes
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environnementaux dans un pays éligible, d condition qu’il n'y ait

pas d'organisation dans le pays éligible concerné ».

C'est ici en réalité a la définition de procureur retenue par
I'’Association internationale des procureurs qu'il est fait référence,
désignant un juriste qui est ou a été nommé par ou au nom de
Iautorité de I'Etat ou d'autres autorités publiques pour poursuivre
les infractions pénales, ou qui est ou a été élu a cet effet.
Ce terme comprend aussi des juristes qui ont réguliérement été
engagés par un procureur pour mener ou aider a la conduite des
poursuites pénales.

® |es adhérents dit de «soutien», soit toute personne physique
domiciliée dans un pays éligible représentant un corps
«d'avocats » (comprendre juristes qualifiés impliqués pour la
poursuite de délits environnementaux dans un pays éligible),
toute organisation, qui serait éligible au statut de membre a part
entiére, toute personne physique ou morale qui suit l'activité de

I'association et partage un intérét commun avec 'association.

En dépit des statuts différents, le fait est que les membres de
I'association parlent tous la méme langue, du moins d'un point de

vue technique.
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L'autre obstacle aura consisté a définir la langue de travail de

I'association.

C'est évidemment 'anglais qui a été retenu, et qui permet en effet des
7 Y re . . .
échanges concrets entre les collégues qu'ils soient britanniques,

bulgares, italiens ou... francais.

L'objet social de ce réseau, qui n'a rien de gouvernemental, est de
contribuer a la diffusion du droit de I'environnement, non seulement
répressif, mais aussi administratif ou civil, d'organiser des sessions de
formation et de partager jurisprudence et bonnes pratiques.

Le réseau a aussi vocation a rapprocher les procureurs de I'Union
européenne pour mieux s'approprier les outils du droit international
(nb. le droit francais de 'environnement trouve ses sources dans plus
de 500 accords et conventions internationales), ou européen.

En effet, le droit européen s'est largement emparé des questions
environnementales, au point de lui accorder une place aussi
symbolique qu'importante dans ses textes fondateurs.

Les nombreux réglements (Reach par exemple) et autres directives et
les applications concrétes que la justice peut en donner peuvent
varier d'un Etat membre A un autre, imposant un travail de
concertation et de partage entre praticiens.

Dans ce cadre, par exemple, le réseau européen co-anime chaque

année, en lien avec le parquet national espagnol pour
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'environnement et l'urbanisme, un atelier de formation sur les

espéces migratrices et la convention dite CMS.

De méme, a I'occasion de chaque assemblée générale annuelle un
colloque est organisé.
Le premier en 2014, |'a été a La Haye, conjointement avec Eurojust.
Force de proposition, l'association a également contribué aux travaux
de refonte de la directive du 19 novembre 2008 relative a la
protection de l'environnement par le droit pénal, qui vient de
déboucher par une nouvelle directive, le 11 avril dernier.
Pour parvenir a ces objectifs, le réseau est financé par quelques Frats
membres, dont le Royaume-Uni, mais aussi par le programme LIFE
qui est un instrument financier de la Commission européenne de
soutien aux projets dans les domaines de l'environnement et du
climat doté d’'un budget de 5,4 milliards pour la période 2021/2027.
Le Réseau des procureurs européens a aussi souhaité soutenir la
création, en 2022, de I'Association frangaise des magistrats pour la
justice environnementale, laquelle réunit environ 100 juges et
procureurs frangais.
Nous espérons donc qu'a vos co6tés, de concert avec I'Union
Européenne et d'autres organisations tels le Programme des Nations
Unies pour I'Environnement (PNUE) ou 'Association Internationale

des Procureurs (AIP) nous pourrons ceuvrer ensemble en faveur de la
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protection de la biodiversité, de notre cadre de vie et de la sécurité
environnementale, en faveur des territoires, richesses et traditions
africaines.

Si vous le voulez bien, prenons date pour la création d’'un réseau des
procureurs africains pour I'environnement.

A n’en pas douter il donnera lieu a de riches débats, destinés a

satisfaire I'intérét général et le bien de la justice.

Je vous remercie pour votre attention.
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Fighting Environmental
~ Crimes in Mauritius:
/ The Legal Framework

Presented by:
Mr R.Ahmine
DPP

Mauritius

Mauritius, a small island famous for the dodo
and its strategic position in the middle of the
Indian Ocean.
Situated to the east of Madagascar and to the
northeast of Réunion.

| Capital City:
Port Louis, the economic and political hub.
Main Economic Activities:
ourism, manufacturing (textiles, apparel),
riculture (sugarcane, tea), financial
ices, and information and communication :
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OFFICE OF THE

DPP

MAURITIUS

Office of the Director of Public
V Prosecution

Staff Composition:

Total Staff: Approximately 135 members.

Law Officers: 50 present at the office.

Support Staff: 85, providing essential administrative and operational support.
Constitutional Authority:

wers of the DPP are vested by the Constitution of Mauritius.

Refevant Section: Section 72 of the Constitution.

e DPP has the sole authority to initiate, conduct, and discontinue criminal prosecutions.

Legal System:

Mauvritius operates a hybrid legal system combining elements of French civil law and English common law.

Ensures comprehensive and fair application of justice, accommodating diverse legal principles.
Highest Jurisdiction:

The Supreme Court of Mauritius is the highest court within the country.

For final appeals, the Judicial Committee of the Privy Council (JCPC) in the United Kingdom serves as the
ultimate appellate court.

&

Understanding Environmental Crimes \

"DPP |

Mauritius, known for its unique biodiversity and stunning landscapes, faces significant

environmental challenges.

Understanding and addressing environmental crimes is crucial to protect our natural

heritage and ensure sustainable development.

Enyironmental Crimes encompass actions that violate national and international

254



"ola 2ac" 4 210l - dolall L)l Gwk) dlao

%

OFFICE OF THE

DPP

MAURITIUS

Le Morne Brabant

Le Morne is a UNESCO World Heritage Site and an exceptional testimony to maroonage or resistance
to slavery in terms of the mountain being used as a fortress to shelter escaped slaves, with physical
and oral evidence to support that use.

Pl
&
OFFICE OF THE

Coastal Eco System and Soil/Sand Erosion W

( MAURITIUS
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I Blue Bay Marine Park

. Location:

Situated in the southeast of Mauritius, near

| the town of Mahébourg.

Covers an area of about 353 hectares,

including a lagoon and coral reefs.

24N Establishment:

{| Declared a marine protected area in 1997.

Aims to preserve the marine biodiversity

B! and ensure sustainable use of marine

§ resources.

Home to over 50 species of corals and more

than 100 species of fish.

4 Challenges:

<5 \ Balancing conservation efforts with the
economic needs of local fishermen remains

8 o challenge. Despite regulations, there

» 1 have been issues with overfishing, which

%0 threatens the marine biodiversity.

‘.f'CIiloar THE\\

|
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I Forests and Waterfall in Mauritius

| =
Spill and Environmental Emergency | )PP }
. \"T

On the 25" July 2020, the Japanese-controlled bulk

carrier, Wakashio, ran aground on a coral reef. An
estimated 1,000 tonnes of oil spilled into the ocean. Two
weéks after the incident, the Mauritian government
declared the incident a national emergency. The
captain and first officer of a ship have each been

sentenced to 20 months in prison.

Wakashio oil spillage Source: Oceanbites.org
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I ECO-SUD v THE MINISTER OF ENVIRONMENT, SOLID WASTE /‘F\
. MANAGEMENT AND CLIMATE CHANGE [2024] UKPC 19 | I_) PP
\

Case Overview MAURITIUS

Issue: Challenge to Environmental Impact Assessment (EIA) licence for a construction
project near Pointe d’Esny, a Ramsar-protected site in Mauritius.

Legal Issues:

Standing to Appeal: Whether Eco-Sud had the right to challenge the EIA licence
under the Environmental Protection Act 2002.

Tribunal and Supreme Court Rulings:

Initial Ruling: Tribunal dismissed Eco-Sud'’s appeal, citing lack of standing.

Supreme Court: Overturned the Tribunal's decision, recognizing Eco-Sud’s standing.
Key Outcomes:

Recognition of Environmental Groups: JCPC dffiimed the importance of NGO
participation in environmental cases.

Precedent: Strengthened the legal standing of environmental organizations in
Mauritius.

TS
Mauritian Wildlife Foundation  BPP

The Wildlife Foundation in Mauritius plays a crucial role in conserving terrestrial endemic
species and their habitats, particularly focusing on habitat restoration and education in
Rodrigues. Their primary objective is to prevent the extinction of threatened native and
éioecies. The organization engages in consultations and meetings with government

and pfion-governmental organizations to assess and mitigate forest loss.

e fo the destruction and degradation of native forests in Mauritius, the kestrels are now
onfined to the eastern and western parts of the island, where they face ongoing challenges

from habitat degradation, predators, and competitors.

Source Annual Report 2022-Mauritian Wildlife Foundation

258



"ola 2ac" 4 210l - dolall L)l Gwk) dlao

I The Legal Framework (/A}T;\

\
MAURITIUS

=
LU

Forest and Reserves Act 1983
Environment Protection Act 2002

é Native Terrestrial Biodiversity and National Parks Act
2015

Climate Change Act 2020

The Fisheries Act 2023
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GOOD PRACTICES IN DEALING WITH ENVIRONMENTAL
CRIMES IN SOUTH AFRICA

NATIONAL PROSECUTING AUTHORITY

PRESENTATION TO THE 17™ AFRICA PROSECUTORS ASSOCIATION CONFERENCE
JuLy 11-12, 2024, MARRAKESH, MOROCCO

Apv D BRUWER

National Prosecuting Authority
South Africa
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OUTLINE OF PRESENTATION

1. Strategic interventions

2. Cooperation between LEAs and NPA

3. Utilising racketeering (POCA Act)

4. Enhanced focus on money laundering

5. Effective use of cell phone downloads

6. Adding of conspiracy charges

7. Leading of evidence in aggravation

8. Impact of wildlife crime and the way forward

Strategic Interventions

* May 2023: Cabinet approved the National Integrated Strategy to Combat
Wildlife Trafficking (NISWCT)

* Recognises that wildlife trafficking is not purely a conservation and
environmental management problem but also a sophisticated form of serious
transnational organised crime that is a threat to national security

+ Aims to ensure effective investigation, prosecution and adjudication of wildlife
trafficking, as a form of transnational organised crime.

* Requires Law Enforcement Agencies (LEAs) to consolidate investigations,
improve intelligence initiatives and cooperation to combat IWT.

* Appropriately charge offenders, establish dedicated prosecution and court
capacity to focus on wildlife trafficking.
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Coordination between LEAs and NPA

+ National Biodiversity Investigators forum (NBIF) — all 3 LEA agencies and NPA
Nodal point attend. Discuss cases, linkages, challenges and make decisions on
formulation of investigating teams to address organised crime both on a Provincial
level and Transnational level: Initiate project investigations.

+ Director of Public Prosecutions Working Group (DPP EWG) - Each office in the 9
Provinces is presented in this group, who serves as nodal points for LEAs; guide
investigations and conduct prosecutions from project driven/major investigations.

+ WhatsApp Groups share real-time information on arrests, identification of accused,
outstanding cases and even tracking of suspected vehicles/accused with the DPP
EWG to make them aware of cases being brought to court. The DPP EWG WhatsApp
Group share case law, challenges, discuss centralisation and inform about accused
which have been arrested and cases already enrolled in provinces.

E i |
Utilising racketeering - POCA Act

+ Goal is to shift focus as prosecutors from the prosecution of events, the individual acts
of illegal activities/crime, to a focus on prosecution of participation in an organization.

+ Address organised crime of Provincial groups by centralising the cases to address
their criminal activities holistically.

+ Guide investigations from LEASs that historically have not done these investigations.

+ RSAhas 10 enrolled POCA cases linked to rhino/abalone/plant species - includes two
cases on illegal export through containers by shipping them to the East, inclusive of
front companies, customs and fraud.

+ Use POCA on large criminal groups who committed a large number of offences AND
to have impact where poaching is not addressed through normal prosecutions

* 2 cases in relation to plants where the poaching in a particular Province is out of
control — with only approximately 10 predicate charges
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Case: Sv Sauls & Others

* Kingpin convicted on participating in an enterprise (POCA); Corruption X16; Money
Laundering X2; Contravention of S44(2) of MLRA - Landing, selling, receiving or
possession of Abalone X12; Contravention of Reg 36(1) (b) - Transporting Abalone
X10, Money laundering X 2. Sentence: 18 years effective imprisonment.

+ DAFF Officials and poachers convicted and sentenced - Accused 1, 2 and 3: 7 years
direct. Accused 4 and 5: 4 years direct imprisonment

+ The prosecution related to corrupt officials at the time employed by the former
Department of Agriculture, Forestry and Fisheries, from whom the accused bought
seized abalone being a well-known abalone smuggler. In addition, he supplied cash for
the purchase of the abalone as well as to bribe officials. The accused was found in
possession of dried abalone (162,6 kg) with an approximate value of R2 324 894.00
abalone in a storage faciltty.

- "

Enhanced Focus on Money Laundering

+ The value of money laundering charges and how these investigations can uncover a
whole network of criminal activity is underestimated.

* NRA rated environmental crime, inclusive of IWT as a high risk for generating
proceeds.

+ FATF Grey listing forced LEAs and NPA to expand the focus from predicate crimes to
include ML

¢ Established a public-private partnership through the FIC - SAMLIT IWT which
provides a secure platform for financial institutions/investigators and prosecutors to
discuss/request financial information/financial flows and to fast track the investigations.

+ Training for all LEAs and prosecutors, to raise awareness and to improve their money
laundering and FIC process knowledge.
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Case: Sv M Lekhuleni & 16 others
+ During investigation of a murder case, subsequent search and seizure operations
were conducted, whereby certain individuals were arrested and found in possession of
rhino horns.

+ A proactive money laundering investigation was conducted after the NPA's Asset
Forfeiture Unit established that the 3 cars on the premises were registered in 3rd
parties' names.

* Mr. Lekhuleni is a municipal worker, employed as a waste collector with a salary of
R10 000. He used 25 bank accounts to launder the monies emanating from rhino
poaching and the selling of rhino horns to the value of R10 million, with R 2,8 million
paid to family members of the SA National Parks/SA Police officials.

+ Impact: In the section of the National Park where the Rangers worked, no poaching

incidents since their arrest in 2023.
8

i ™
Effective Use of Cell phone Downloads

Case: S v D. Lohde and M. Drescher

+ Two German nationals were arrested in an undercover operation. Through social
media established that Accused were soliciting persons to trade in reptiles.
Convicted in one Province on 4 charges ranged from dealing, possession, transport
and attempt to export and both were sentenced to pay a fine of R 850 000,
suspended on condition that they pay R450 000.00 for conservation purposes.

+ Their electronic devices were legally seized and downloaded and analysed.
WhatsApp chats, voice notes and photos between Lohde and a RSA was found
regarding a 2019 parcel seized at Airport Mail Centre, with 6 Sungazer Lizards.

+ They were re-arrested; Accused 1 was sentenced to 6 years imprisonment or R150
000 fine and Accused 2 to 2 years imprisonment or R50 000 fine. They were

deported. 9
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Effective Use of Cell phone Downloads

Case: S v GS van der Westhuizen & 1 other

+ Through analysis of Lohde’s phone, Accused 1 could be linked with the parcel in 2019 and to
a further 2 illegal exports of another 12 Sungazer lizards to Germany and Mexico.

+ The WhatsApp communication indicated that Accused 1 received payment through PayPal.
Aided by USA Fish and Wildlife Service's attaché, the DFFE Investigator engaged PayPal,
who provided the name of Accused 2 as the receiver of the payment from Lohde. The
accused received R90 929,32 cumulatively over three months, as per financial flows.

+ Accused 1 convicted on 3 charges relating to illegal export of 18 Sungazer Lizards, their
transportation, and making a false declaration in terms of the Customs and Excise Act.
Sentenced to fine of R 1 million of which half was suspended

+ Accused 2: was convicted on 1 count in terms of section 4(b) and 3 counts of section 6 of
POCA. Sentenced to 5 years imprisonment (suspended due to personal circumstances) 10

Adding of Conspiracy Charges

Case: S v Chittiyo & 6 others

+ The accused were convicted on one count of conspiracy of theft of rhino horns, unlawful
possession of a firearm and ammunition and sentenced: Accused 1: 20 years imprisonment,
Accused 2 & 4: 16 years; Accused 5 - 18 & Accused 6: 19 years imprisonment.

+ The accused were found travelling in 2 vehicles. In one vehicle a rifle, silencer and
ammunition were found wrapped in black refuse bags; they did not have licenses. Ballistic
testing established that the rifle had fired the bullets recovered from the illegally hunted and
dehorned carcasses of one rhino. Axes, knives, overalls and 10 cellphones were found in
both vehicles and R12 350.00 cash.

+ SAPS testified on the modus operandi of poachers, how rhinos are killed, dehorned and the
7 poaching incidents, relating to 11 rhinos which were dehorned. Through cell phone tower
plotting, the cell phones were plotted near the scene at the time the rhinos were killed.
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Leading of Aggravating Evidence

* § v Lucia Nxumalo: Accused arrested at the Airport on her way to Malaysia. Scanners
identified that her suitcases contained 12 rhino horns. She was removed from the airplane.
DFFE Investigator testified that the activities of a courier cannot be evaluated in isolation, that
the horns were linked through DNA to 3 crime scenes, that this was part of organised crime
value chain and the human impact of these crimes. The accused was convicted of possession
of rhino horns and sentenced to 5 years direct imprisonment.

* § v Leavemore Tapfumaneyi & B Hondo: During a police operation the accused was
arrested trying to sell a pangolin. The state lead evidence of a Professor who testified about
the impact of the offence on the Pangolin population, the modus operandi used by the
poachers, the condition under which these animals are kept by the poachers, the crime
statistics relevant to this species. The accused was convicted of possession of a pangolin,
cruelty to animals and illegal immigration and sentenced to 10 years imprisonment.

12
Impact of Wildlife Crime

+ Wildlife trafficking, including illegal fishing and logging, is one of the most lucrative
criminal activities in the world. It has been estimated that it amounts to between $69-
199 billion per year.

* In 2019, the IPBES estimated that around 1 million animal species and plant species
are now threatened with extinction, overexploitation, inclusive through wildlife
trafficking being one of the main drivers.

+ The 2024 UNODC Wildlife Crime Report notes that virtually all the seizures reported
for Africa (19 per cent) were made in the sub-Saharan subregion.

* In terms of global trade flows, a majority of seizures between 2015-2021 were made
up of shipments from sub-Saharan Africa and South Asia, based on seizures where
the shipping origin was specified.

13
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The Way Forward

+ To formulate an understanding of the different countries' legislative frameworks and
how/which species are requlated.

+ Tohave a portal where case law and best practice can be shared.

+ Alist of official focal points to be contacted for assistance not limited to legal issues,
but also to facilitate contact between LEASs.

» To fast track and liaise before and during Mutual Legal Assistance (MLA) requests.

+ To share experience and challenges in dealing with transnational organised crime
specifically in relation to money laundering and unrequlated CITES species.

+ Toformulate a consolidated Africa response to international reports that would
reflect the current challenges and best practices.

+ Aunited approach in participating in the call from the CCPCJ regarding proposals o
strengthening the international legal framework for international cooperation to

prevent and combat illicit trafficking in wildlife and to support such efforts.
14
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FUNCTIONS OF THE PUBLIC
PROSECUTOR'S OFFICE FOR
ENVIRONMENTAL PROTECTION
AND LAND PLANNING

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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REGULATIONS OF THE PUBLIC PROSECUTOR'S OFFICE IN SPAIN
ARTICLE 124 OF THE SPANISH CONSTITUTION:

1. The Public Prosecutor's Office, without prejudice to the
functions entrusted to other bodies, shall have the task of
promoting judicial action in defence of the rule of law, the rights
of citizens and the public interest protected by law, on its own
initiative or at the request of the persons concerned, of ensuring
the independence of the courts and of seeking before them the
satisfaction of the social interest.

2. The Public Prosecutor's Office shall perform its functions
through its own organs in accordance with the principles of unity
of action and hierarchical dependence and, in all cases, with the
principles of legality and impartiality.

3. The law shall define the organic status of the Public
Prosecutor's Office.

4. The Attorney-General of the State shall be appointed by the
King, on the proposal of the Government, and after consultation
with the General Council of the Judiciary.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambi

e y Urbani:

REGULATIONS OF THE PUBLIC PROSECUTOR'S OFFICE IN SPAIN

ARTICLE 126 OF THE SPANISH CONSTITUTION:

The judicial police depend on judges, courts and the Public Prosecutor's

Office for the investigation of the offence and the
offender, in the terms established by law.

Antonio Vercher Noguera

discovery and arrest of the

Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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REGULATIONS OF THE PUBLIC PROSECUTOR'S OFFICE IN SPAIN

ot
& W

ARTICLE 127 OF THE SPANISH CONSTITUTION:

1. Judges and magistrates, as well as prosecutors, as long as
they are in active service, may not hold other public office or
belong to political parties or trade unions. The law shall
establish the system and modalities of professional association
of judges, magistrates and prosecutors.

2. The law shall define the regime of incompatibilities of the
members of the judiciary which shall ensure their complete
independence.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo

ENVIRONMENTAL PROTECTION IN THE SPANISH CONSTITUTION

ARTICLE 45 :

1. Everyone has the right to enjoy an appropriate environment for the
development of their personality and the duty to preserve it.

2. The public authorities shall ensure the rational use of all natural
resources, in order to protect and improve the quality of life and to
defend and restore the environment, with recourse to the indispensable
collective solidarity.

3. Those who violate the provisions of the preceding paragraph shall be
incurred, in accordance with the terms laid down by law, criminal or, if
necessary, administrative sanctions, and shall be obliged to make
reparation for the damage caused.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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THE ORIGIN OF THE SPECIALIZATION OF PROSECUTORS IN THE
FIELD OF THE ENVIRONMENT

1. Parliamentary debates on corruption (1994)
2. Case Ballena Blanca and Malaya (2005):

e Corruption,

Money laundering through urban planning

3. Law 10/2006 of 28 April 2006 on Forestry

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urb

_lnE

COMPETENCES

v URBAN AND REGIONAL PLANNING
v" HISTORICAL AND CULTURAL HERITAGE

v ENVIRONMENT

v" ANIMAL ABUSE

v FOREST FIRES

Antonio Vercher Noguera
Fiscal de Sala Coordi dor de Medio Ambi ey Urb
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COMPOSITION OF THE PUBLIC PROSECUTOR'S UNIT FOR
ENVIRONMENTAL AFFAIRS

1.-Specialized Chief Public Prosecutor
2.-Three deputy prosecutors

3.-Fifty-two delegates:(one in each province)
4.- 105 specialized prosecutors

5.- A technical unit

6.-A police unit

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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PRINCIPAL TASKS OF THE CENTRAL UNITE IN MADRID

v Coordinate specialized delegates throughout Spain.

v'Receive notices of violations of environmental
legislation.

v'Prioritize matters of greater importance.

v'Prepare an annual report describing the situation
of criminal and administrative violations of the
environment.

v'Organize and participate in events related to
environmental protection.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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STATICTICS 2023

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo

ICRIMES ASSOCIATED WITH SENTENCES I 2023
Convictions 61
ENVIRONMENT
Acquittals 32
Convictions 295
URBAN PLANNING AND DEVELOPMENT N 64
Acquittals CONVICTIONS 2023: 959
Convictions 39
HISTORICAL AND CULTURAL HERITAGE
Acquittals 6
Convictions 218 ACQUITTALS 2023: 222
FAUNA AND FLORA
Acquittals 40
Convictions 90
FOREST FIREST
Acquittals 28
Convictions 256
ANIMAL ABUSE
Acquittals 52

It is important to highlight the influence that the strike promoted by the justice unions in
2023 has had on the decrease in environmental cases.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbani:

STATICTICS 2023

In 2023, our High Court of Cassation issued 3 judgments in cassation
concerning crimes against the environment, 2 of which were
convictions and 1 acquittal, in land use planning, it issued 5, 4
convictions and 1 acquittal, in Flora and Fauna, he issued 1
conviction, 1 conviction for forest fire, and 2 for pet abuse, including 1

acquittal and 1 conviction.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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FOREST FIRES 2023
PERSONS ARRESTED WHO WERE SUSPICIOUS
PROVOKING IN FOREST FIRES

TOTAL
5 0 1 e I e o
NDALUCIA 17 15 8 3 22 9 8 3 6 103
2 1 a
s 8 8 1 8 a 8 7 a9
1 2 1 e
1 1 1 3
1 3 a 1 1 1 2 13
3 2 8 9 9 2 a4 1 1 39
2 8 3 9 3 1 2 28
1 it 2 &z 2 1 8
. VALENCIANA 3 1 7 a 5 3 1 3 1 2 30
XTREMADURA 1 1 3 2 5 3 2 2 19
ALICIA 9 11 a 6 6 a 10 a 3 57
LA RIOJA 1 1 i 3
IMADRID 3 8 8 z 26
INAVARRA 1 1 2 3 7
PAis vasco [
2 2 2 1 2 9
o
o

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbani:

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambi y Urb

From January 1 to December 31, 2023, the year improved compared to the results of 2022, which turned out
to be one of the worst years since records began. On the other hand, 2023 was the second best year in terms of
the number of fires of the decade with 7,748 fires while the average is 9,979. The data on the forest area

affected are not as positive lither. With 89,068 hectares burned, it is the fourth worst year of the decade.

The number of large forest fires (GIFs), considering as such those whide exceded 500ha, was 20, this figure

being close to the average of the last 10 years.

The most significant data in terms of incidence in 2023 are that in the first months of the year there were fires
in much higher numbers than the average of the last 10 years. According to provisional data published for the
period from 1 January to 30 April, the area burned so far was just over double this average, mainly in the

Principality of Asturias, where 12 GIFs were produced out of the 23 for the whole of 2023.

This shows the growing importance of fires that occur outside of the high-risk summer season.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urb
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PERSONS ARRESTED WHO WERE SUSPICIOUS
PROVOKING IN FOREST FIRES

DETENIDOS - INVESTIGADOS EN INCENDIOS FORESTALES ANO 2024 por Comunidades Auténomas

ENE MAR MAY JuL SEP NOV EOIAL

DET-INV

=
=]

IANDALUCIA 1 1 4

IARAGON

IASTURIAS 2

Hwlw

ISLAS BALEARES 1

ISLAS CANARIAS

ICANTABRIA

2
ICASTILLA-LA MANCHA| 3
2

ICASTILLA Y LEON 1 v 5

CATALURA

C. VALENCIANA 2 3 3

(5N 0 (w|w

EXTREMADURA

IGALICIA 1 1

LA RIOJA

IMADRID

INAVARRA

PAis vAsco

REGION DE MURCIA 2 3

C.A. de CEUTA

C.A. de MELILLA

[TOTAL DETEN-IMPUT 5 8 17 52

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbani:

FOREST FIRES 2024

DETENIDOS-INVESTIGADOS EN INCENDIOS FORESTALES

TOTAL 11 24 63 63 52 10 25 72 26 23 6 27 402

TOTAL 5 8 17 52

23
- , , . -
o o o < < & &
S > S & Rl & &
AN » O N N >
& & N4 ©
q'\ o 3 ©
By £ 9

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo

More than 15 cases have been prosecuted, with 4 convictions to date and
11 cases awaiting conviction in which, presumably, a conviction will also

be obtained, since generally there are agreements with the accused.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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DEMOLITION ILLEGAL CONSTRUCTIONS 2023

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambi. ey Urb

The prosecutor's offices mention in their annual reports that’s
during the year 2023 a total of 72 demolitions were actually
carried out, 37 voluntary and 35 forced, they refer to a total
of 64 orders waiting to be executed.

Antonio Vercher Noguera
Fiscal de Sala Coordinador de Medio Ambiente y Urbanismo
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«Lerdle de la justice dans la lutte contre le crime environnemental »

JURISPRUDENCE DE LA CEDH — ENVIRONNEMENT ET
CHANGEMENT CLIMATIQUE

— Monsieur le Premier Président de la Cour de Cassation, Président

délégué du Conseil Supérieur du pouvoir judiciaire.

— Monsieur le Procureur Général du Roi prés la Cour de Cassation,

Président du Ministére Public du Royaume du Maroc.
— Madame la Premiére Présidente de la Cour des comptes.

— Monsieur le Président du Conseil Economique, Social et

Environnemental (M. Reda CHAMI)

— Mesdames et messieurs les représentants d’autres institutions et

organisations nationales et internationales,
— Mesdames et messieurs,

Je suis heureuse d’étre présente aujourd’hui avec vous a cette
Conférence sur le réle de la justice dans la lutte contre le crime

environnemental. Je remercie la Présidence du Ministére Public du
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Royaume du Maroc de m'y avoir invité et d'associer le Bureau du
Conseil de 'Europe a Rabat a cet événement.

Le Conseil de I'Europe s’est engagé depuis longtemps en faveur de
la protection de I'environnement. Cet engagement s'est traduit par
I'adoption de plusieurs instruments internationaux, dont, entre
autres:

- la Convention relative a la conservation de la vie sauvage et du
milieu naturel (dite « Convention de Berne »), entrée en vigueur en
1982, et qui fixe des obligations contraignantes en matiére de
conservation de la faune et de la flore sauvages ;

- la Convention sur la responsabilité civile des dommages résultant
d'activités dangereuses pour I'environnement (dite « Convention de
Lugano »), qui date de 1993 et dont l'objectif est de fournir une
compensation adéquate pour les dommages causés par des activités
dangereuses pour |'environnement.

- la Convention de 1998 sur la protection de I'environnement par le
droit pénal qui a pour ambition d’harmoniser 'ensemble du droit
pénal de 'environnement ;

- la Convention de 2000 sur le paysage, qui promeut la protection,
la gestion et I'aménagement des paysages.

- l'accord EUR-OPA Risques majeurs, qui vise a prévenir les

catastrophes environnementales et a atténuer leurs conséquences,
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grace a la recherche sur la prévision des catastrophes, la gestion des
risques, 'analyse post-crise et la réhabilitation.

- la Charte sociale européenne, qui garantit un droit a la santé, et
qui a trouvé son application dans le contexte de la pollution
chimique de l'air et de |'eau,

- la Convention européenne des droits de I'homme et la
jurisprudence de la Cour européenne des droits de 'homme qui

I'interprete, et I'applique, a la lumiére des conditions de vie actuelles.

Le Conseil de I'Europe prend en compte le lien profond qui existe
entre la protection de I'environnement et celle des droits humains.

Un environnement sain est une condition préalable a la
conservation de la vie sur notre planéte et, par conséquent, a la
jouissance méme, par chaque étre humain, de ses droits et libertés
inhérents, en vertu de la Déclaration universelle des droits de
I'homme et de la Convention européenne des droits de I'homme. La
vie et le bien-étre dépendent de la capacité collective de 'humanité a
garantir a la fois les droits humains et un environnement sain pour
les générations a venir.

Bien que la Convention européenne des droits de I'homme ne
consacre pas en tant que tel un droit a 'environnement sain, la Cour
européenne des droits de 'homme a été amenée a développer une

jurisprudence dans le domaine de I'environnement, en raison du fait
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que I'exercice de certains des droits garantis par la Convention peut
étre compromis par la dégradation de I'environnement et I'exposition
a des risques environnementaux. La Cour européenne des Droits de
I'Homme est un Tribunal international qui a compétence sur les 46
états membres du Conseil de I'Europe. Ses arréts ne lient, certes, pas
les pays non-membres du Conseil de I'Europe, qui ne peuvent pas
étre non plus un Etats défendeurs dans la procédure devant la Cour.
Mais au fil des années, la jurisprudence de la Cour s'est constituée en
standard duquel s'inspirent les autres cours internationales et les
juridictions nationales, y inclus les cours constitutionnelles de toute
la planéte lorsqu'il s'agit d'interpréter les droits humains civils et
politiques.

En élargissant progressivement le champ d’application des droits
civils et politiques, la CourEDH a reconnu que les droits humains et le
droit & un environnement sain étaient intimément liés. La Cour

européenne des droits de 'homme a statué, a ce jour, sur plus de 300

requétes ayant trait a I'environnement, appliquant des concepts tels

que le droit a la vie, l'interdiction des mauvais traitements ou le droit
a la vie familiale, a un large éventail de questions parmi lesquelles
figurent la pollution, les catastrophes humaines ou naturelles ou
I'accés a l'information en matiére d’environnement. Les arréts de la
Cour contribuent & améliorer la protection de I'environnement en

estimant, par exemple, qu’un excés de bruits des vols nocturnes d’'un
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aéroport ou les tapages nocturnes des bars et discothéques, mais
aussi les odeurs nauséabonds ou les risques de pollution et a la santé
des personnes, causés par des industries ou des exploitations, et
I'inaction des autorités face a ces situations portent atteinte au droit a
la vie privée et familiale, a l'interdiction des mauvais traitements ou
au droit a la vie, entre autres qui, eux, sont garantis par la Convention
Européenne des droits de I'homme, méme si le droit & un
environnement sain n'est pas, en tant que tel, garantie par la
Convention.

La Cour a mis en balance les politiques d'utilisation durable des
ressources naturelles ou de protection des espéces menacées, et le
droit & une jouissance paisible des biens. Elle a aussi examiné des
développements urbains non viables d'un point de vue écologique,
causant de la pollution, des maladies professionnelles ou des
nuisances, en rapport au droit au respect du domicile ainsi que de la
vie privée et familiale. La Cour sest aussi prononcée sur la
responsabilité des Etats pour les effets des catastrophes
environnementales d'origine humaine ou naturelle. Elle a
grandement renforcé les droits de participation, a savoir les droits a
I'information et a l'acces a la justice.

La protection de I'environnement par l'activité judiciaire de la Cour
est renforcée par le travail du Comité des ministres du Conseil de

I'Europe, qui veille a ce que les Etats se conforment aux arréts de la
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Cour en réparant les violations de la ConvEDH et en empéchant leur
réapparition.

Le changement climatique, la perte de biodiversité, |'épuisement
des ressources naturelles, la pollution chimique ou la dégradation
générale des écosystémes de la planéte, posent de nouveaux défis a
la Cour, au Conseil de I'Europe et aux gouvernements, et ont un
impact mondial profond sur la jouissance des droits humains.

Je ne peux pas parler en détail de la Jurisprudence de la Cour
comme je 'aurais aimé, mais je voudrais faire référence a un concept
relativement nouveau, qui me tient a cceur, tel que la nécessité d'une
équité intergénérationnelle et a I'exigence de respect des obligations
assumées par les Etats.

Dans son arrét rendu par la Grande Chambre de la Cour le 9 avril
dernier, Verein KlimaSeniorinnen Schweiz et autres c. Suisse [G(] -
53600/20!1 la Suisse a été condamnée pour manquement a son
obligation positive de lutter contre le changement climatique. La
requérante était une association créée pour promouvoir et mettre en
ceuvre des mesures effectives de protection du climat pour le compte

de ses membres, a savoir plus de 2000 femmes dgées qui se

1 Verein KlimaSeniorinnen Schweiz and Others v. Switzerland [GC] — le résumé juridique de

cette affaire, élaboré par le Greffe de la Cour, a constitué le document de référence pour

certains extraits de cette note.
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plaignent de problémes de santé, prétendument exacerbés lors des
vagues de chaleur et pesant considérablement sur leur vie, leurs

conditions de vie et leur bien-étre.

® ['une des premiéres questions qui se posent est celle
de savoir si la Convention englobe-t-elle un droit a une
protection effective, par les autorités de |'Etat, contre les effets
néfastes graves du changement climatique sur la vie, la santé,
le bien-étre et la qualité de vie.

L'insuffisance de 'action de I'Etat pour lutter contre le changement
climatique aggrave a Iéchelle mondiale les risques de ces
conséquences négativet les menaces qui en découlent pour la
jouissance des droits humains. Eu égard au lien de causalité entre,
d’'une part, les actions et/ou omissions de I'Etat en matiére de
changement climatique et, d'autre part, le dommage ou risque de
dommage touchant des individus, la Cour dit que larticle 8, qui
protége le droit a la vie privée, doit étre considéré comme englobant
un droit pour les individus a une protection effective, par les autorités
de I'Etat, contre les effets néfastes graves du changement climatique
sur leur vie, leur santé, leur bien-étre et leur qualité de vie, c'est-a-
dire, un droit a un environnement sain a cet égard.

La Cour note que les générations futures risquent de supporter le
fardeau croissant des conséquences des manquements et omissions

d’aujourd’hui dans la lutte contre le changement climatique, et que,
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cependant, elles n‘ont nulle possibilité de participer aux processus
décisionnels actuels en la matiére. La répartition intergénérationnelle
de I'effort revét donc une importance particuliére dans ce contexte. ||

faut rappeler que, en s’engageant au titre de la Convention-cadre des

Nations unies sur les changements climatiques (CCNUCC), les Etats

parties ont contracté I'obligation de préserver le systéme climatique
dans l'intérét des générations présentes et futures.

La Cour doit s'assurer que les Etats respectent leurs engagements
résultant de la Convention européenne des droits de 'homme et de
ses protocoles. Les mesures congues pour lutter contre le
changement climatique et ses effets néfastes nécessitent une action
de la part du législateur. Pareille action dépend nécessairement du
processus décisionnel démocratique. La compétence des juridictions
internes et de la Cour est donc complémentaire a ces processus
démocratiques.

® Pourquoi y a-t-il violation de larticle 8 (droit au
respect de la vie privée et familiale) dans laffaire Verein
KlimaSeniorinnen Schweiz et autres c. Suisse?

La Cour a jugé que la Suisse a manqué aux « obligations positives »
que la Convention lui imposait face au changement climatique. Dans
cette affaire, les autorités suisses n‘ont pas agi en temps utile et de

maniére appropriée afin de concevoir, élaborer et mettre en oeuvre la
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législation et les mesures pertinentes pour l'atténuation des effets du
phénomene en question.

En fait, ce qui est important et suffisant pour engager la
responsabilité de I'Etat, c'est le constat que des mesures raisonnables
que les autorités internes se sont abstenues de prendre auraient eu
une chance réelle de changer le cours des événements ou d'atténuer
le préjudice causé. Le devoir primordial de I'Etat est d’adopter, et
d’appliquer concrétement, une réglementation et des mesures aptes a
atténuer les effets actuels et futurs, potentiellement irréversibles, du
changement climatique.

La Cour constate que le processus de mise en place par les
autorités suisses du cadre réglementaire interne pertinent a comporté
de graves lacunes, notamment un manquement desdites autorités a
quantifier, au moyen d’un budget carbone ou d'une autre maniére,
les limites nationales applicables aux émissions de Gaz a Effet de
Serre. En outre, et de l'aveu des autorités compétentes, I'Etat n'a pas
atteint ses objectifs passés de réduction des émissions de GES. Les
autorités n‘ont pas agi en temps utile et de maniere appropriée et
cohérente pour la conception, le développement et la mise en ceuvre
du cadre législatif et réglementaire pertinent. L'Etat défendeur a donc
manqué aux obligations positives que l'article 8 lui imposait dans le

présent contexte.
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Je vous remercie beaucoup.
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Role of the Prosecution Authorities in
Combating Environmental crime
“Challenges and Best Practices”

APA Annual Conference

Marrakesh, July 11", 2024

BY Mohamed Ahmed Habib
Chief Prosecutor
Int. cooperation and human right departments
Egyptian Public Prosecution
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Infroduction I —

| The environmental policy of the Government of Egypt seeks to achieve environmental
protection through the establishment of proper institutional, economic, legislative and technical
ftameworks at the local, regional, national and international levels.

his is expressed through the seven directives of the policy statement of the ministry of
nvironment of Egypt:

Strengthening partnerships at the national level.
Supporting’bilateral and international partnerships in the environmental fields.
Enforcing Law 4 of 1994 for the protection of the environment, and Law 102 of 1983 for Natural

this policy framework, institutional and regulatory reforms are carried out, aiming at the
entation of national environmental policy objectives and measures

International convention

Egypt is a signatory to various conventions
concerning environment protection, among
which are the following:

Date of Entry into

Name of Convention Date of Signature Date of Ratification Forse
Paris Agreement 2016-04-22

Kyoto Protocol 1999-03-15 2005-01-12 2005-04-12
UN Framework convention on Climate change (UNFCCC| 1992-06-09 1994-12-05 1995-03-05
Montreal Protocol on substances that deplete the ozone layer 1987-09-16 1988-08-02

1985-03-22 1988-05-09
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International convention

Egypt is a signatory to various conventions
concerning environment protection, among
which are the following:

Date of Entry into

Ser. Name of Convention Date of Signature Date of Ratification
Force
Ne 2 to Ger
1 2012-01-25 2013-10-28
st cnefits Arising from the
2 Cartagena Pr n Bio-safety to t cal Diversity 2000-12-20 2003-12-23 2004-03-21
3 Agreement on the Conservation of African-Eurasian Migratory Waterbirds (AEWA) 1997-08-20 1999-11-01 1983-11-01
a United Nations Convention on Biological Diversity (UNGBD) 1992-06-09 1994-06-02
s Ramsar Convention on Gonservation and Wise Use of Wetlands 1988-09-09
Agreement on the servation of Cetaceans of the Black Sea, Maditerranean Sea
[} 2010-04-19 2010-07-01

and contiguous Atlantic Area (ACCOBAMS)

ation of Migratory S of Wild Animals (CMS), Bonn

1983-11-01

International convention

Egypt is a signatory to various conventions
concerning environment protection, among
which are the following:

Name of Convention Datwof Sigrafure ~ Dateof Ratification

ey Daz ol rkyino
" —— S NemeofCamertn DeofSyave  Dteofetfezion )
2020517 2030502 Fone

2 19910130 204-05-18 1528 18084 bR
3 19630108 ! 1451
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National Laws

Law no.4 for the Law no. 102 for Law 202 for law no. 28 of ‘,,7 v
year 1994 the year 1983 year 2020 the year 1982

* The = Nature » the Waste * the law for
Environmental Protection law Management Protection of
law Regulation the Nile and
Law Waterways
from Pollution

Law 102 of 1983 empowered the Law 202 for year 2020

Prime Minister to designate certain this Law consisting of 80 articles
areas to be declared as protected divided in VI Sections aims at
areas. A Prime Minister's decree regulating the organization of
defines the limits of each waste management in Egypt,
protected area and sets the basic excluding the wastes of nuclear
principles for its management and and radiological activities

for the preservation of its resources. (regulated by Law No. 7 of 2010)

/= has a greater role with respect to all governmental
sectors. The law has been designated as the
highest coordinating body in the field of the
environment that will formulate the general policy
and prepare the necessary plans for the protection
and promotion of the environment.

= |t will also, follow-up the implementation of such

plans with competent administrative authorities.

wgdstes or the construction of any establishment for freating such
bstances without a license from the competent administrative
‘authority.

It is also forbidden to import hazardous waste or to allow its
entrance into or passage through Egyptian territory.

It is mandatory for all those who produce or handle dangerous
materials to take appropriate precautions to protect the
environment.
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Air pollution

All establishments (industrial or
other) are required to ensure that
air pollutants emitted (or leaked)
from their facilities do not exceed
the maximum permissible levels.

It is prohibited to incinerate, to
dispose of or to freat garbage and
solid wastes or to spray pesticides
or any other chemical compounds,
except in accordance with the
conditions and safety measures
specified in the Executive
Regulations of the law.

Marine environment

Ships of any nationality, offshore platforms
and any other companies or agencies
authorized to explore or exploit natural
marine resources are forbidden to
discharge into the territorial sea of Egypt
any polluting substances that may result in
harm to the marine environment.

Pollutgr pays Principle

Severdl penalties imposed by the legislator on several
crimgs related to the marine environment, which shows
thay the legislator has followed the polluter pays principle,
which means that the party polluting the environment
ars all expenses resulting from the damage it caused
the environment and attempts to return the thing to its
igin.
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The role of public prosecution
To combat the stipulated crimes

1. Prosecutors should ensure, when it is within their authority, that an investigation into
| environmental crimes is conducted thoroughly, that all the targets in the chain of
responsibility  (natural and legal persons, perpetrators, co-perpetrators and
accomplices) are identified and that they establish all incidences of unlawful acts and
any possible links with organised and violent crime and associated offence.

Prosecutors should strive to ensure that not only the direct perpetrators of
ental crimes, but also the offenders acting in other capacities, such as
mastefminds, instigators, abettors and those who benefit from these crimes, are
broyght to justice.

osecutors should be aware of the link between environmental crime and organised
nd violent crime, corruption, financing of terrorism, or with crimes committed in the
ontext of armed conflict through warfare methods and means.

It is also important to determine the level of gravity, as well as the volume of the
amage caused by a criminal act committed against the environment.

Challenges

The crime scene

2. Determine the proper crimes stipulated in the environmental laws on the facts of
the incidents.

Handling with the dangerous and Polluted substances.

the regular review of links between environmental crimes and other serious
rimes, notably organised crime and corruption, as well as crimes committed in
the context of armed conflicts through means of warfare,

the availability of adequate tools and channels for national inter-agency and
international co-operation are also critical.
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Recommendations of Good Practices M
cessary legal tools and investigative techniques should be put to the” dis

utors to combat environmental crime. such as freezing and seizure of assets and
| covert investigative techniques.

Parallel financial investigations focusing on both the environmental crimes and the
connected money laundering offences simultaneously are one of the effective tools to
identify larger criminal networks and disrupt financial flows.

prosecutors-should always treat international co-operation requests on environmental
matters with the same diligence and priority level as all other criminal matters.
Establisiment of additional official mechanisms and procedures for a swift and effective

specialisation should be accompanied by contfinuous fraining provided fo
cutors

The Shalateen
Case

» On August 27, 2014, two Saudis were arrested
for hunting species at high risk of extinction in
one of the Protected areas and also acquiring
firearms and ammunition without a license.

» The hunt resulted in the hunting of:

1- A dozen bighorn sheep (Ammotragus lervia).
2- About ten hares (Lepus)

3-About twenty gazelles.

» The accused were referred to the Criminal
Court and sentenced in absentia to 3 years of
imprisonment.

» An exiradition request has been sent to Saudi
Arabia and they have been adjudicated in
Saudi Arabia for those offences.
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Case study

| = On 07/21/2021, during the navigation of the
' Yacht “Fleur de Passion” in the Red Sea from
the port of Eilat heading towards the port of
Sudan, and while crossing the Gulf of Agaba
(Strait of Tiran) near the coast of Sharm el-
Sheikh, the yacht ran aground and collided
with a coral reef.

The Fgrensic report concluded that the
incident led to the destruction of large areas
of Loral reefs.

e criminal case was closed by conciliation
after the payment of a sum of money of
$83,670.
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REPUBLICA DE MOCAMBIQUE

PROCURADORIA-GERAL DA REPUBLICA

O PAPEL DO JUDICIARIO NO COMBATE AOS
CRIMES AMBIENTAIS

318



"ola 2ac" 4 210l - dolall L)l Gwk) dlao

Estrutura ﬁ

I. INTRODUGCAO

II. INTERVENCAO DO JUDICIARIO NO COMBATE AOS
CRIMES AMBIENTAIS

III. RESULTADOS ALCANGADOS

IV. DESAFIOS

V. CONCLUSAO

I. INTRODUGAO
Mapa de Mocambique H

2> TANZANIA
ek |
)

SOUTH AFRICA
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Na legislacdao mogcambicana alguns tipos
legais de crimes ambientais:

*Caca proibida — artigo 62 da Lei de
Conservacgao;

*Pesca proibida — artigo 62 da Lei de
Conservacao;

*Mineracao illegal — artigo 314 do Cddigo
Penal;

*Poluicao — artigo 317 do Cdédigo Penal.

Pesca Proibida
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II. INTERVENCAO DO JUDICIARIO NO COMBATE AOS ﬁ
CRIMES AMBIENTAIS

L Preventiva

. Palestras;

- Intimacgao.

< Magistrados do Ministério PuUblico participando na
educacao ambiental.
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CONT.

L Repreensiva

> Judicial:
v' Administrativa;
v" Civil;

v" Criminal.

CASO DE TRAFICO DE VIDA SELVAGEM

No dia 27 de Junho de 2022,
os arguidos fazendo se
transportar de uma viatura
de marca Toyota Ractis com
matricula AJY 669 MC, foram
flagrados no distrito de
Marracuene, na posse de 4
cornos de rinoceronte
escondidos no interior de
uma mochila. O arguido Valoi
é conhecido nos meandros do
crime com alcunha de Boss
Navarra, que comanda a
mais perigosa rede trafico de
Fauna Bravia. Os arguidos
confessaram a autoria do
crime.

> Julgamentos:

v' Sentencas
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III. RESULTADOS ALCANCADOS E

DADOS ESTATISTICOS DOS CRIMES AMBIENTAIS - 2023 H

= 2023: 849 processos
= 2022: 856 processos

v~ Significa um decréscimo de 7 processos, correspondente a
0,8%.

Processos tramitados 1.106 (257 transitados de 2022 + 849
entrados):

= Acusados: 741

= Arquivados: 68

v~ Significando um desempenho processual de 73,1%.
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Grafico 1: Crimes Ambientais por provincia Grafico 2: Tipos legais de crimes Ambientais
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IV. DESAFIOS E

- Reducao da morosidade processual (reducao da
pendéncia);

- Capacitacao de todos os intervenientes na prevencao e
combate aos crimes ambientais;
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- Aprimorar os mecanismos de articulagao
interinstitucional no combate aos crimes ambientais.

\Tf MINISTERIO
~ § PUBLICO
— .

— —

- Potenciar os mecanismos de cooperacao juridica e
judiciaria muatua internacional emm matéria penal.
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R
V. CONCLUSAO ﬁ ‘

= O judicidario estd empenhado no combate aos crimes
ambientais, com maior envolvimento da PPRNMA, da
ANAC, da AQUA e das Alfandegas, na articulacdo com
o Ministério Publico.

« Necessidade de aprimorar a educagao ambiental.

"Devemos preservar cada pedaco da biodiversidade
como inestimavel, enquanto aprendemos a usa-la e
compreender o que ela significa para a humanidade.”

Edward Osborne Wilson

Muito obrigado!
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The Bible verse same as the Quran is very clear about God wanting us
to take care of the earth! In Genesis 2:15 "The Lord God took the man

and put him in the Garden of Eden to work it and take care of it".

Your Excellencies dear distinguished delegates, ladies and gentlemen,
before | start, | would like to thank his excellency the Prosecutor
General of Morocco for generously hosting this event and the
remarkable efforts of the Kingdom and his excellencies office must
be mentioned noting that only few months ago the Kingdom
generously hosted the Arab Association of prosecutors as well. | am
proud to have had the opportunity as a partner at these events to
participate in both representing the International Organization for

Migration (IOM) Regional Director for MENA & North Africa.
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It's my great honor to welcome you all and open the third and last
day of the annual meeting of the African Association of Prosecutors.
This event brings us all together united under one goal to enhance
the collaboration in our beautiful continent among all the offices of
prosecution general to be able to serve those who need our
assistance and protect our societies from outside threats. As the
impact of Climate Change globally becomes more felt with it, new
threats endanger the day-to- day life of our citizens. The United
Nations IOM office figures predict that in 2050 there could be
anywhere from 44 million to 216 million climate migrants on the
move impacted by climate change and while the figures showcase
that this is a global phenomenon. Scientists believe that the highest
impact will be felt in Sub-Saharan Africa followed by East Asia and
Pacific and Southern Asia which happen to be some of the most
densely populated areas on our planet. As natural resources become
scarcer, the figures of populations are on the rise. Simultaneously
internal and external conflicts are increasing, creating new
opportunities for cross-border organized networks of international
criminal organizations as they expand their lucrative business of

selling false hope to our children, our most valuable but at the same
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time vulnerable asset. It does not come as a surprise to you that the
majority of today's marketplace offering these illegal services that
include but are not limited to child-prostitution, narcotics, arms and
explosives in addition to human trafficking and smuggling and
money laundry. Do not take place physically, but instead in hidden
rooms in the dark web and all deals are made and forged in the cloud
while victims are attacked through the harmless devices in the hands
of our toddlers. Your excellencies these new challenges require new
types of capacities and new research methodologies to shut down
the activities of these criminal networks and serve justice but that can
only be done by shutting them down from the source and in order to
do so we all need to combine our efforts and put our hands together.
Today that dream has come closer we have a home today APA has a
place for all of us to gather and work together thanks to his H.E. the
prosecutor general of honorable Morocco generous offer to host APA
in the Kingdom of Morocco. As | stand here humbly in front of you, |
do this in conviction that | stand among colleagues’ friends
throughout the past years | have come to know the majority of you in
person and | have enjoyed the many conversations we have had

during our past events that you have attended. Moving forward |
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would like to reconfirm our commitment today as the International
Organization for Migration to stand shoulder by shoulder to prepare
through new trainings and the most advanced technologies available
to humankind by offering trainings through partnerships with law
enforcement agencies to share the knowledge and learn from each
other. In collaboration with the H.E. office, we will be delighted to
partner under the auspices of the honorable Kingdom of Morocco

and offer these advanced new trainings in the near future.

Finally, let us be guided by the powerful words of Nelson Mandela
"I dream of our vast deserts, of our forests, of all our great wildness,

we must never forget that it is our duty to protect this environment."

Thank you.
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ENVIRONMENTAL HEALTH IS A HUMAN RIGHT!

OFFICE OF THE PROSECUTOR GENERAL - REPUBLIC OF NAMIBIA
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Upholding the Right to a

Namibia

Namibia's Natural Wealth
Namibia is blessed with diverse
ecosystems, abundant wildlife, and
vast mineral resources that form
the backbone of our economy and

communities.

Diverse Geography

Namibia is distinguished by the
Namib Desert along its Atlantic
Ocean coast, with a varied
landscape that includes deserts,

mountains, and wildlife habitats.

Safeguarding the Environment

We are committed to protecting
Namibia's natural heritage through
robust legislation, effective
enforcement, and collaborative

initiatives with stakeholders.

Rich Biodiversity

Namibia is home to diverse wildlife,
including the Big Five species that
draw many visitors to the country.

395

Healthy Environment in

Promoting Environmental
Justice

By addressing emerging challenges
such as illegal wildlife trade and
pollution, we strive to ensure all
Namibians can enjoy the benefits of
a clean, safe, and thriving

environment.

Key Industries

Namibia's main industries include

meatpacking, fish processing, dairy

products, beverages, and mining of

valuable resources such as

diamonds, metals, and minerals.
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Third-Generation Human Rights And The
Environment

These include the right to development, the right to peace, the right to a healthy environment and the right to

intergenerational equity.
The Right to a healthy environment entails the obligation to government to:
(a) refrain from interfering directly or indirectly with the enjoyment of the right to a healthy environment.

(b) prevent third parties such as corporations from interfering in any way with the enjoyment of the rights to a

healthy environment.
(c)adopt the necessary measures to achieve the full realization of the right to a healthy environment.

The Czech jurist and first Secretary General of the International Institute for Human Rights in Strasbourg divided

human rights into three generation as early as 1977.

The Rule Of Law And The Environment In Namibia

Supreme Law

The Constitution is Namibia's Supreme Law
according to Article 1(6). It is the source of
all other laws and so must take precedence Justifiable Human Rights
over other laws which are subordinate to it. Human Rights are justifiable as their
protection can be secured through the
courts.
Bill of Rights
As part of the Bill of Rights under Chapter 3
of the Namibian Constitution, Article 25(2)
states that aggrieved persons who claim that
a fundamental right or freedom guaranteed
by this Constitution has been infringed or
threated shall be entitled to approach a
competent court to enforce or protect such a

right or freedom
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~
The Namibian Constitution
Article 91(c) protection of the Environment:
The duty to investigate complains concerning the over-utilization of
living natural resources, the irrational exploitation of non-renewable
resources, the degradation and destruction of ecosystems and failure to
protect the beauty and character of Namibia CONST[TUTION
Article 95(1) The State's Duties: OF
THE REPUBLIC OF

Maintain the welfare of the people by adopting policies aimed at the
maintenance of ecosystem, essential ecological processes and biological NAMIBIA
diversity of Namibia and utilization of living natural resources on a
sustainable basis for the benefit of all Namibians, both present and
future.

>l

The Natural Resources Of Namibia

¢ Article 100 of the Constitution provides for Sovereign Ow hip of Natural Resources that "Land, water, and
natural resources below and above the surface of the land and in the continental shelf and within the territorial

waters and exclusive economic zone of Namibia shall belong to the State if they are not otherwise lawfully

Y8144 of the Constitution also provides for International Law that "Unless otherwise provided by this

Constitution or Act of Parliament, the general rules of public international law and international agreements

binding upon Namibia under this Constitution shall form part of the law of Namibia
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Burning Issues On The Environment Protection

* Climate change, poverty, the exploitation of natural resources and atomic energy. - Namibia being a tourist
attraction relies on wildlife and over the pass years we have experiences poaching of wild animals and plants that

are being trafficked without proper documents as per the laws of Namibia.

Namibia also being one of the biggest producers of Natural resources such as diamonds, copper, gold and zinc is

faced with environmental challenges such as usage of water and the after maths of mining activities in the

fRRIBYa Fishing industries has also been negatively impacted by fishrot scandal that is currently before our
courts where people have lost jobs and money laundering took place to enrich the Politically Exposed Persons
(PEP's).

Burning Issues on Environmental
Protection

Drought and Food Security Environmental Protection in the

s - Constitution
Climate change has negatively impacted

the livelihoods of Namibians, especially The Namibian Constitution is one of the
those dependent on farming and few in the world that explicitly
commercial agriculture. Severe drought in incorporates environmental protection. Its
2023/2024 has affected food production, 21 chapters and 148 articles lay the
requiring the country to declare a state of foundation for policies and legislation,
emergency. including key clauses on sustainable

natural resource use.
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Namibian Legislation to Combat Environmental
Crimes

Environmental Management Act 7 of
2007

Nature Conservation Ordinance 4 of
1975
as amended by Act 3 of 2017 (2017)
Proclamation AG 42/1980
as amended by Act 31 of 1990
(repealed)
Controlled Wildlife Products and Trade
Act 9 of 2008
as amended by Act 6 of 2017 (2017)
Marine Resources Act 27 of 2000

Sea Fisheries Act 29 of 1992

Inland Fisheries Resources Act 1 of
2003

Forestry Act 12 of
2001
Diamond Act 13 of

SADC Protocols

Namibia has ratified and implemented several multilateral
environmental protocols, treaties and agreements

i.e. SADC Protocols on Energy, Fisheries, Forestry, Health, Mining,
Tourism, Trade, Transport, Communication, Shared water systems,

Wildlife Conservation and Law Enforcement.

The SADC Protocol on Wildlife Conservation and Law
Enforcement

aims to establish within the framework of the respective national laws of
each member state common approaches to the conservation and
sustainable use of wildlife resources and to assist with the effective

enforcement of laws governing those resources.
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Regional Treaties (KaZa TFCA)

) Yi ! g
WS e
Connecting Ecosystems Shared Ecosystems Waterways and Heritage

Namibia has signed an international The international park connec The KaZa TFCA is connected by
treaty with neighboring countries to national parks and protected areas, waterways, migratory wildlife, and
create the Kavango-Zambezi Trans- allowing for the migration of the shared socio-economic heritage
frontier Conservation Area (KaZa animals and the shared use of of the indigenous peoples in the
TFCA), the world's largest protected natural resources by indigenous region.

eco-tourism zone. communities.

Ratification of International Conventions on
Environmental Crimes

Namibia has taken a proactive stance in addressing environmental crimes by ratifying several key international
conventions. This commitment demonstrates the country's dedication to upholding the rule of law and protecting its

natural resources for future generations.

One of the most significant treaties Namibia has acceded to is the United Nations Convention against Transnational
Organized Crime (UNTOC), which provides a framework for international cooperation in combating transnational crimes,
including those related to the environment. By becoming a party to this convention, Namibia has pledged to strengthen
its legal and institutional mechanisms to prevent, investigate, and prosecute environmental offenses that have cross

border implications.

In addition, Namibia has ratified the Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES), which regulates the international trade of protected plant and animal species. This commitment ensures that
Namibia actively participates in the global effort to combat the illegal wildlife trade and protect vulnerable species

within its borders.

Furthermore, Namibia has ratified the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal. This convention aims to reduce the generation of hazardous wastes and to promote the
environmentally sound management of such wastes, particularly their transboundary movement. By ratifying this
convention, Namibia has taken a significant step in safeguarding its environment from the harmful effects of improper

hazardous waste disposal
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Protecting Natural Resources

Environmental Management Act Protecting Natural Resources

The Environmental Management Act 7 of 2007 is an The Act promotes the coordinated and integrated
important tool for environmental protection in Namibia. management of the environment and natural resourc
It requires adherence to sustainable yield principles and helping Namibia fulfill its international environmental
establishes responsibilities for managing the obligations.

environment.

The Environmental Crimes Unit - OPG

Namibian Police PRU Office of the Prosecutor General

Established a specialized unit to Established a dedicated unit to prosecute
investigate environmental crimes such as environmental crimes, including wildlife

wildlife crime. crimes, throughout the country.
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Environmental Crimes Unit - OPG

Capacity Building Bail Sensitization

The Head of the Unit and Training Unit constantly Sensitize investigators and prosecutors on bail
train and refresh ECU prosecutors on evidence issues for environmental crimes.
collection, preservation, and effective prosecution

of environmental crimes.

Investigative Support Real-Time Prosecution

Provide analytical and investigative support to law Ensure strict enforcement of transmitting new &
enforcement, ensuring parallel financial complicated cases from stations to the Head of
investigations are conducted. ECU for real-time, prosecution-guided

investigations.

Emerging Environmental Crime Trends

Wildlife Poaching

Environment crime include vildlife
poaching, smuggling and trafficking of illicit
products. lllegal Logging

Developing Tools to Fight Crimes al mining of natural resources

The Environmental Crimes Unit is
continuously challenged to develop different
tools and frameworks to fight these crimes Reviewing Effectiveness

and ensure environmental sustainability.
This involves constantly reviewing the

strengths and failures in cases brought
before courts, as well as the effectiveness of
Mandatory Referrals sentences passed in deterring both convicted
Folt e hostite riols catés: (Cisnandatory offenders and potential future offenders.

that cases involving the hunting of
elephants, rhinos, or the dealing or
possession of controlled wildlife products be
sent to the Prosecutor General for a

decision

402



"ela 22c" 4 320l - dolall Ll Gwl) dlao

Key Take Away

Effective protection of the environment and natural
resources requires a collaborative approach involving
various government agencies, community organizations,
and international partners. In Namibia, the
Environmental Crimes Unit (ECU) works closely with
other law enforcement bodies, regulatory authorities,
and conservation groups to combat environmental

crimes.

Call to Action- Yes!
Environmental Health is a
Human Right!

In memory of Hage Lou Lou, the revered leader who tirelessly
championed "Building One Namibian House, for All Namibians," we
now extend our hands across Africa. Join us in constructing an APA
House, where we unite to combat environmental crimes and ensure the
survival of every animal and plant species. Together, we can safeguard

the rich biodiversity of our motherland, Africa!
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Collaboration at Multiple Levels

National cooperation between ECU, police,
ministries, and agencies

Regional collaboration through SADC initiatives
International alignment with global

environmental treaties and standards
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...and Finally...Yes! Namibia
has Leadership! Yes!
Prosecution has Leadership!...

Namibia has demonstrated strong leadership in addressing
environmental crimes, with the Office of the Pros G
(OPG) and all other Key Criminal Justice Stakeholde
roles in this effort. Through our c
unwavering commitment to upholding environmental laws, we have
gnificant strides in combating wildlife poaching, ill

logging, and other environmental offences. Thus decisive, intentional
and innovative leadership is crucial in ensuring the protection of

s natural resources and biodiversity for future generations!

= | «SPECIAL COURTS TO COMBAT WILDLIFE CRIME A SUCCESS ZVillager

Imalwa issues stern | Namibiatointroduce tts First Specialised
warning to wildlife
criminals

N ]
s

WildCrime
Compass

. Sizuma w
€AGLE. SALICO
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Ladies and gentlemen as we continuously embark on our collective
efforts in the fight against crime across Africa, it is essential to reflect
on the important role that prosecution authorities play in addressing
environmental crimes, an issue that affects not only individual
nations but the entire continent. During the 17th Conference of the
African Prosecutors Association (APA) held in Marrakech, Morocco,
we focused on the theme of "Environmental Crimes and the Role of
Prosecutions in Fighting Them". This theme could not have been
timelier as environmental crimes, such as illegal logging or fishing,
poaching, and wildlife trafficking, continue to pose significant
challenges to our ecosystems and economies.

Environmental crimes have become some of the most profitable
criminal enterprises globally, with illicit revenue from these activities
generating billions of dollars annually. However, despite the
enormous financial impact, these crimes often do not receive the
necessary attention compared to other offenses like drug trafficking
or human trafficking. In Africa, we face the daunting task of
combating transnational organised criminal groups that exploit our
natural resources, negatively impacting both our environments and

economies.
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In Kenya, our experience in prosecuting environmental crimes has
taught us the value of a multi-faceted approach. Working closely with
investigative agencies such as the Kenya Wildlife Service, the
National Environment Management Authority, the Directorate of
Criminal Investigations and the Asset Recovery Agency. Furthermore,
we have adopted innovative strategies such as the "follow the
money" approach. This strategy enables us to track, trace, and seize
illicit financial flows that arise from environmental crimes, allowing
us to identify and dismantle criminal networks involved in these
activities.

At the Office of the Director of Public Prosecutions (ODPP), we
recognise that tackling environmental crimes requires continuous
adaptation, innovation and joint collaboration. To this end, we have
prioritised capacity building for our prosecutors in high-prevalence
areas such as Narok, Nanyuki, and Taita Taveta. Additionally, we are
embracing new technological solutions like our Uadilifu Case
Management System, which allows us to register and track
environmental crimes more efficiently. Our efforts are also geared
toward policy development and collaboration, working in tandem
with government agencies to streamline efforts across borders and

foster joint initiatives aimed at curbing environmental crimes.
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However, as we all know, prosecuting environmental crimes is not
without its challenges. Inadequate resources for thorough
investigations, reluctance from witnesses due to fear of reprisal, and
inordinate delays in trials are just a few of the obstacles we face.
Despite these challenges, the lessons we have learned provide a
roadmap for future success. For instance, joint training sessions for
prosecutors and law enforcement agencies have proven effective,
particularly in improving evidence collection and presentation.
Moreover, the importance of community engagement and public
sensitization cannot be overstated. Public awareness about the need
for environmental conservation is vital in promoting a culture of
compliance with environmental laws.

As we look to the future, it is clear that collaboration will remain
the cornerstone of our efforts to combat environmental crimes.
International and regional cooperation through associations like APA
is crucial in ensuring that we share best practices, harmonize efforts,
and support each other in this fight. Our collective strength lies in our
ability to work together, share intelligence, and develop strategies
that respond to the evolving nature of environmental crimes.

As the President of APA, | am committed to building on the strong
foundation laid by my predecessors. | look forward to working closely

with the APA Executive Committee, Strategic Committee, and all
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member states to enhance our capacity to combat all forms of crime,
with a particular focus on transnational organized crime and
environmental offenses. Together, we can strengthen the rule of law,
protect our ecosystems, and ensure a brighter future for the people of
Africa.

In conclusion, | wish to express my gratitude to the Kingdom of
Morocco and the APA Secretariat for hosting the 17th APA
Conference, which provided a platform for constructive dialogue on
this critical issue. Let us remain steadfast in our resolve to protect our
environment, uphold justice, and continue advancing the

prosecutorial capacity of Africa. Thank You!
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My brief remarks will be punctuated by paying glowing tribute to the
Prosecutor General of Egypt and, by extension, to Egypt for the masterfullness
with which they have steered the APA ship hitherto. Allow me also to join the
other speakers in thanking the Republic of Mozambique for the secretarial
services and holding the fort together with Egypt in the preceeding years. | will
be failing in my duties if | do not thank the Kingdom of Morocco that are
reminding us about the virtues of hospitality and they have extended this
hospitality by putting together this fabulous conference in the historical city of
Marrakech. They have also further extended their generosity by offering to host
the Secretariat for this institution at their cost. Ladies and gentlemen, we are

very grateful for this kind gesture.

Allow me also to welcome the election of Kenya and congratulate you, Mr.
President, on your election as President of APA, and | have no doubt that Kenya
will steer this ship and continue in the same spirit that was exhibited by Egypt

by taking this organisation to higher heights.
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Lastly, as Treasurer of the institution, | would like to urge all of us here
before we leave Marrakech to fratenise with me and my officer Makumba

Kashishi to normalise your financial position with the institution.

Zambia pledges to robustly support the Association and the new Executive
and especially working hand in hand with Morocco, who will be steering the
secretariat in ensuring that we are good stewards of the finances that come
from you. This is the only way that we are going to steer the Association further.

I wish to thank you.

Thank you so much.
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DECLARATION DE MARRAKECH DE L’ASSOCIATION DES
PROCUREURS AFRICAINS 2024

Attendu que I’Association des procureurs africains (APA),
en tant qu'organisme des Procureurs de I'ensemble du
continent africain, a tenu sa 17°™¢ Conférence annuelle dans la
ville de Marrakech au Royaume du Maroc du 10 au 12 juillet
2024 sous le theme “Le réle du judiciaire en matiére de lutte
contre linfraction environnementale” organisé par la
Présidence du Ministere Public ;

Se félicitant de la nouvelle structure du Comité exécutif
de I'Association a travers l'élection par ses membres de la
République du Kenya au poste de la présidence de I’Association
pour un mandat de deux ans, du Royaume du Maroc au poste
de Secrétaire général de I'Association, du maintien de I'Etat de
Zambie au poste de Trésorier de I'Association, de la République
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arabe d'Egypte au poste de Vice-président de I'Association pour
I'Afrique du Nord, de I'Etat de Namibie au poste de Vice-
président de I'Association pour le Sud de I'Afrique, de Ia
République démocratique du Congo au poste de Vice-président
de I'Association pour le Centre de I'Afrique, du Cameroun au
poste de Vice-président pour I'Ouest de I'Afrique, de I'Ouganda
au poste de Vice-président pour I'Afrique de I'Est. L’Afrique du
Sud, le Mozambique, I’Angola et I'lle Maurice ont été nommés
membres supplémentaires du Comité exécutif.

Les Etats membres se félicitent également de
I'attribution d'un siege permanent de ['Association des
procureurs généraux africains au Royaume du Maroc.

Attendu que nous, en tant que Procureurs du continent
d'Afrique, reconnaissons que parmi les objectifs de I’Association
figure la nécessité de soutenir les procureurs a lutter contre la
criminalité et contrer le blanchiment d’argent dans son rapport
avec les infractions environnementales et d'ceuvrer a la
consolidation de la coopération et la coordination entre les
pays africains membres ;

Contribuant a la mise en ceuvre du réle des parquetiers
en matiere de protection de I'environnement en Afrique,
notamment face aux défis du changement climatique, aux
risques de pollution de I'environnement et a la préservation des
ressources naturelles et richesses animales dont le continent
africain regorge.

Appréciant les efforts déployés par les pays d’Afrique
pour lutter contre les infractions environnementales avec leurs
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risques différents et variés, nous, en tant que membres de
I'Association des procureurs africains, avons conclu a la
nécessité de prendre des dispositions et des mesures concretes
pour la mise en ceuvre et le soutien du réle des parquets dans
la lutte contre les infractions environnementales, notamment :

1. Renforcer la coordination et la coopération entre
les parquets africains en matiere de lutte contre les
infractions environnementales ;

2. Consolider les capacités en matieére de formation
des parquetiers des pays d’Afrique en tenant compte de la
spécificité des techniques de recherche et d'enquéte
afférentes aux différentes infractions environnementales ;

3. Créer un groupe de travail de procureurs africains
pour lI'environnement chargé de consolider la coordination et
I'échange d'expériences entre les parquets d’Afrique et de
formuler des avis consultatifs pour mettre en ceuvre le role
des procureurs en matiére de protection de I'environnement

’

4. Activer les mécanismes de coopération judiciaire
entre les parquets des pays africains concernant les
infractions liées a I’environnement ;

5. Recommander de soutenir la création de capacités
de poursuites spécialisées dans le domaine de
I’environnement ;

6. Encourager I'actualisation des législations relatives
a la protection de I'environnement en Afrique, en aggravant
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les peines encourues pour certaines infractions, telles que le
trafic d'animaux menacés de disparition et en élargissant la
portée de la criminalisation pour inclure tout acte touchant a
la sécurité des ressources environnementales contre les
risques associés a la pollution de l'air et a la protection du
littoral et des ressources en eau ;

7. Consolider la coopération entre I'Association des
procureurs africains et diverses associations a ['échelle
internationale dans les domaines d'intérét commun des
parquets ;

Ainsi, nous adoptons la Déclaration de Marrakech lors de la
dix-septieme Assemblée annuelle de [I'Association des
procureurs africains, tenue a Marrakech le 12 juillet 2024.
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The Marrakech Declaration of the Africa
Prosecutors Association 2024

Considering that the Africa Prosecutors Association
APA, as a body composed of the African prosecution
agents, held its seventeenth annual conference in Marrakech
at the Kingdom of Morocco from 10 to 12 July 2024; under
the theme of “The Environmental Crime and the Role of
the Judiciary in Combatting it” that organized by the
Morrocan Public Ministry.

And whereas the member states are welcoming the
restructuring of the association by electing the Republic of
Kenya as the Presidency of the Association for a period of
two years and electing the Kingdom of Morocco as
Secretary-General, with the continuity of the state of
Zambia as Treasurer General of APA, the Arab Republic of
Egypt as Vice President of the Association for Northern
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Africa, the State of Namibia as Vice President of the
Association for Southern Africa, the Democratic Republic
of the Congo as Vice President for Central Africa,
Cameroon as Vice President for Western Africa, Uganda as
Vice President for Eastern Africa, and the State of South
Africa, Mozambique, Angola and the Mauritius as
additional members of the Executive Committee.

The member states are also welcoming the allocation
of a permanent headquarters for the African Prosecutors
Association, in the Kingdom of Morocco.

And whereas the aims of the Association consist in
assisting the prosecution bodies in their mission of
preventing and prosecuting crimes, seizing assets,
combatting money laundering, and fostering cooperation
and coordination among the member states.

And acknowledging the contributive part of the APA
in activating the role of Prosecuting Authorities when it
comes to prosecuting qnd thereby protecting the
environment in Africa, facing increasing challenges in
association with Climate Change, Environmental pollution
risks and the preservation of natural and animal resources of
which are abundant in the African continent..

And considering with appreciation all the efforts made
by the African Countries, in reducing environmental crimes
despite their different and varied risks, we as members of
the APA, have concluded that it is necessary to proceed to
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concrete actions and measures in order to activate and foster
the role of prosecution bodies in combating environmental
crimes, and particularly by;

1. Strengthening coordination and cooperation between
the African prosecution organs in combatting
environmental crimes;

2. Fostering capacity building trainings initiated for the
benefit of the prosecution organs of the African
states, taking into account the specificity of inquiry
and investigation techniques in environmental
crimes.

3. Forming a working group of the African prosecutors
for the environment, that shall take charge of
promoting the coordination and the exchange of
expertise among the African prosecution authorities,
and providing advisory opinions that shall allow the
activation of the role of prosecution in protecting the
environment.

4. Activating the mechanisms of judicial cooperation
between the prosecution organs in the African states.

5. Recommending the support for the creation of
dedicated specialist prosecution capacities/units in
relation to the environment..

6. Encouraging the update of legislations that are related
to environmental prosecution and protection in
Africa, by advocating for aggravated penalties on
certain crimes such as Wildlife Trafficking, and
expanding the scope of criminalization to include all
the acts affecting the shelter of environmental
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resources from any risks that can be associated with
air pollution, coastal protection, and water resources.

7. Fostering cooperation between the Africa Prosecutors
Association and the diverse associations in the fields
of common interest, on an international level.

Accordingly, we adopt the Marrakech Declaration
during the seventeenth annual meeting of the Assembly
of African Representatives, held in Marrakesh on July
12, 2024.
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